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MEET N I'JI] AS QUARTARD,
LMI 'S SUMMER INTERN

This year, we had the distinct pleasure of welcoming Nicheolas Quartaro as
our summer intern, Before Nicholas finished his internship and returned to
school, Sarah MeQuin and Brian Anderson sat down with him to discuss his
time with WILMIC and his thoughts on the legal profession.

When did you knew you wanted to go to
law school - anyone inspire your
decision? Who are your role models?
decided to go to law school because
what else was | supposed to do with a
history and political science degree? (I
joke) | decided to go to law school
because | was interested in the work, | find
the practice of law fascinating. | love the
strategy that goes into every decision and
the ::|:_:-i5|t':,-' to }'.{-:|_n i—}uﬂf}fdu':.-' F'.-e::'.-:‘.-h‘-!- It |
had to say there was someone who
inspired me to be an attorney, it would be
my grandfather (Attorney Terry Johnson of

von Briesen & Roper). He's been one of the
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hardest working and intelligent people whom | have ever known, and | aspire
to be like him every day.

Why did you cheose Marquette Law and what de you like about it?

| chose Marquette for a couple of different reasons. First, | wanted a new
experience. | had spent four years at UW-Madison and was looking to find
something in state that would be different than what | had befare. More
importantly however, | wanted to attend a law school with an emphasis on
service and practical experience. Marquette provided that through its
excellent Emtarns.hips and pro bono work available to students.

As an L3, what area of law are you leaning toward? Looking to jeoin a firm
or be a solo?

| am unsure about what law | would like to pursue post-graduation. | have
some interest in ||'tign::|.ti::m, but | think | would like to l:aap my options open so
that | can take advantage of any opportunities that come to me. As to
whether | would like to join a firm or start solo, | would very much like to join
a firm though would be open to opening a solo in the future. In my
experience, starting as a solo is quite difficult as you are new to the field
and have no client pool to pull from. Even those whe have experience and
have worked for many years can have difficulties going solo. However, once
| have had more experience, | would be much more open to the idea of
starting a firm.

Base upon your experience at WILMIC this summer, what are the most
frequent types of mistakes that you observed, resulting in a claim or an
OLR grievance asserted against the lawyer?

The most frequent mistake that | have seen atterneys make while | have
worked at WILMIC is missed deadlines. It seems like it would be such a small
issue, getting a document filed on time, but so many attorneys miss their
deadlines and have mﬂ|prﬂcticﬁ claims filed against them.
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How does having a legal malpractice insurance policy in place help a
lawyer when facing a claim or grievance?

A legal malpractice carrier ensures that an attorney is not left twisting in the
wind when they receive a grievance or face a claim. Instead of potentially
having to risk your own property in defending against a grievance, WILMIC
instead protects you from those dumuges within the coverage limits.
WILMIC’s Claims Attorneys pmuide excellent and relevant service to their
policyholders when defending a claim, which brings them peace of mind.

What types of benefits /services does WILMIC provide to its policyholders
in terms of general risk management, and /or when a claim or grievance
has been made?

There are several benefits that WILMIC provides. The most impertant to
insureds is WILMIC's defense. As an insurer, WILMIC has a du'q.r to defend
insureds from litigation and they have an extensive network of attorneys they
rely on for defense. Accessing that network is perhaps the best asset to
insureds since they no longer need to worry about finding competent
defense counsel to defend them from malpractice claims. WILMIC will
protect them.

What areas of practice do you feel are the riskiest in terms of a legal
malpractice claim or grievance?

Eusi|'|.r the two riskiest areas of law are estate .p1ﬂr:n'|ng and real estate. |
think it should be unsurprising that these two areas are the riskiest. Estate
planning has so many different rules and statutes that apply to it which can
cross state boundaries, thus implicating state law other than Wisconsin.
Additionally, when we lock at some of these estates, they can be valued in
the hundreds of thnusunds, millions or tens of millions of dellars. So, you
combine an area of law that is already quite difficult, with potentially
millions of dellars on the line, it should be unsurprising that it has become one
of the riskiest areas of law. On the real estate side, | think part of it is that
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some many professionals get involved in the field, which simply due to
probability leads to more claims being tiled. Additionally, you have the
added issue that these properties are U!.Uﬂ”':,-' in the hundreds of thousands or
millions of dollars which creates risky possibilities for attorneys,

Have you been left with any takeaways in terms of client relations and
legal malpractice risk as you prepare to enter the practice of law?
First, clear scheduling. As | mentioned before, the most frequent mistake
attorney's make that result in grievances sent to them is blown deadlines.
Ensuring you are keeping track of your deadlines is imperative to ensuring
you don't make that same mistake. Second, is clear communication. Clients
are often extrerneh.r concerned about the status and pﬂtenticﬂ outcomes of
their case and it is vital that attorneys keep their clients informed as to the
events of their case.

Lulﬂ',r, whe was your favorite WILMIC :ullungu&? We're assuming it is a
tie between Sarah and Brian, but we will let you answer!

| would say that | haven't had a tavorite colleague while | was at WILMIC,
Everyone was wonderful and extremely knowledgeable on the practice of
law as well as extremely accommodating when | made mistakes. It was a
phenomenal experience to work at WILMIC.

WILMIC
ALY

"*I rtwt"-"

BRIAN ANDERSON SARAH MCOUIN
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A New and Improved

Policyholder Portal

This summer, WILMIC launched its
revamped portal that provides
policyholders with enhanced
functionality. WILMIC Underwriting
Manager, Katelyn Cole has been
wnrking difigenﬂy on this project

since its inception says “"Our
policyholders have had the ability to
fill out applications online for several .
years, but we now have a brand-new KATELYN COLE
tool that is a true customer portal. They can go to one place

to fill out applications, print policy documents and Certificates of
Insurance in seconds, pay a bill, report a claim, view policy
information and request updates to their policy. All of this can be

done with one |ﬂg in. This tool empowers our insureds to do so
many more things without having to pick up the phone and call
the office. Of course, we are always here to help if needed, but
the Policyholder Portal elevates the WILMIC online experience
exponentially.” Check out the portal:


https://app.wilmic.net/admin-portal/home

ABA Issues Formal Ethics Opinion on

Lawyers’ Use of Artificial Intelligence

The ABA Standing Committee on
Ethics and Professional Responsibility
has issued guidance on lawyers' use
of generative Al (GAl), addressing
several ethical concerns. Lawyers
need a reasonable understanding of
GAl tools (Model Rule 1.1), ensuring
independent verification of Al outputs
to avoid providing inaccurate advice.
Confidentiality risks (Model Rules 1.5,

1.9(c), 1.18(b)) must be assessed before inputting client data into
Al systems. Lawyers must disclose their use of GAl to clients when
necessary (Model Rule 1.4), supervise GAl use within firms (Model
Rules 5.1, 5.3), and clearly communicate Al-related fees (Model
Rule 1.5). Candor in legal submissions remains crucial (Model
Rules 3.1, 3.3, 8.4(c)). Watch for Matt Beier's article, "The Al
Revolution in Law: There's No Turning Back" in next month's issue
of Wisconsin Lawyer, where he discusses ABA Formal Opinion 512
and other practical guidance for Al usage. You can find the
opinion here:



https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/ethics-opinions/aba-formal-opinion-512.pdf

Know Your Limits!

Under Supreme Court Rule (SCR) 20:5.7, law firms and lawyers seeking recognition as a
Limited Liability Organization [LLO) must meet specific minimum requirements for
professional liability insurance coverage. This insurance, commonly known as malpractice
insurance, is essential for protecting clients and the firm itself from putanti::ﬂ financial harm
dve to claims of negligence or malpractice.

Minimum professional liability insurance limits tor registration under SCR 20:5.7 are:

omberof | Gombinad indemniy 6 Oefrse | iy and DfontsCou
1703 $100,000 $300,000
4706 500,000 5750,000
717014 5200,000 1,000,000
157030 51,000,000 52,000,000
317050 54,000,000 54,000,000
610R MORE $10,000,000 $10.,000,000

The minimum liability insurance requirements vnder SCR 20:5.7 help ensure that clients
have a means of recovery in the event of an error or omission by the firm, safeguarding
both the public interest and the legal profession. Additionally, compliance with these
insurance limits is often a prerequisite for firms to operate under the limited liability
designation, which can help protect the firm's individual partners from personal financial
liability related to the firm's work.

Protessional liability insurance is a critical component for lawyers or law firms desiring LLO
status under SCR 20:5.7. By meeting or exceeding the necessary coverage limits, firms can
demonstrate their commitment to professional responsibility and offer elients added
assurance of financial security in the event of an adverse outcome. If you have any
questions about your firm's limits, please contact us at (608) 8241700 or toll free at (800)
5755859,
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“WHAT COMES NEXT?

SUGCESSION PLANNING
FOR CIVIL LITIGATORS."

When | was growing up, LA Montgomery's “Chooss
Your Chwn Adverture™[CYOR] books ware always the
first ares off the shal fram the schaal library. | have
fand memaries of reading the several differant endings
te: The Cove of Time and The Abominabls Saowman.]
The comcapl of the series i simple. giving readen an
intmractive choice in the cutcome of the ston,

Emgaging in sweeession planning for a lawyer i akin te
a recder ravigating o CYO& book. Baoth invobe
anticipating varicus cutcomes and praparing for futurs
scenarics. Both require strategic thinking and
adaptability. While reading a CY0A book, readen
explaore different chaices, learning to navigate
wnaartainty. In sscceision planning, a lawper prapares
Fer the firem's Future, safeguardeng its legacy and client
B 18

Cuceastian plnnnln-g Iz a wital aspact af managing any
law practice, ard it halds particular significarce in the
civil-litigation practics area. The May 2024 isue of
Wisconsin Lawyer containg a terrific article by Brent
Hoedlt, Fm:usmg an the nuts-and-balts of putting a
successian plan together, incleding a step-by-step
guide.2 In this article, | sxplars why it is important for
civil litigakors be angage in succession planming,
including athical duti=s and responsibilities o manage
litigation, mamtenance of client relotioaships, and the
continssus proviion of excallant legal serdices

Ethical Duties Managing Litigation
The Wisconsin Rules of Professional Conduct provide

gmduu':mu:. bar laaryers, mnhl:hng dirscticn related 1o
succession planning. & well-executed succession plan

Civil litigation invelvet long-term, diflicull cases that
require continved attention and detaded bnowladge of
related facii and applicable law, Unexpected
absancel bacavis of dlneds, retirement, or carer
changes can disrupt the normal functioning of o law
firm, leading to potential minteps in repressniation,
The sudden cbsance of o lawarar without a succassion
plan con lead to a loss of client confidance, whersas a
woll-precuied seccession plan will reassure clionty
about transitions and introduwce them to the successor

cownsal wall in advance.

Another aspect of managemant of client relationships is
protecting the clients, Legal malpractics inssrance
shauld be in place lor the bawyar and the successar
covniel, Lavwryers should consider maolpractics imurance
that continyes alter the inwred individual hos ceased
practics bacowve of mcapacity, relinemant, or death,

Most molpractics insurance carriars, |n|:||.u;hng WILMIC,
provide “tail coverage” at ne additional cost, Tall
cavarage refers to what is technically known as an
“sxtended repording period endorsement” [ERF). Tha
ERF endorsement oxtends the time in which someona
can make a claim. Having an ERP will help protect the
client and presare a lowyer's aisels and sstals in the
event of death or disability. The endorement atiackes
1 the most recent pobicy on whick an altarmey is
identified o an innmed.

Continueus Provisien of High-Cuality Legal Services
The preparation necessary to create and implement o

suocession phan lor o civil litigatar helps maintain o

lawyer’s workfow and avoids pithalls that could
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will help ovoid legal malpractice claims and grievonces

allegirg ethical viclations due to mised filing deadlines or

kearings, delayed proceedings, poor communication,
breaches of canfidentiality, and other harms to clients.

SCR 20:1.0 - Compatence, Lawyars must demonitrate the
necasary ikill, knowlsdge, and thersughness in thaie

practice, For seoassion plasning, this invalves enswring that

socoassor lawyers are adequately prepared and qualified
to hardle angaing litigation compatently, Typically, whan
Wisconsin Lawyers Mubeal Insorance Co. [WILMIC)

addresses ksues related to competence, it s in the conbext

of lawyers *dabbling” to represent clisnts in unfamiliar
practice areas, which WILMIC advises againsk.

1t is o logical extension of WHMIC's advice to lawyers to
“stary i yoer lane” when it comed to selacting o kawyer to
bs srccestor cownial [sometines rafarred to as an
“audzicder].B It is importast bor the litigation cownsl to
sefect anothar lawyer with tigation experience, The
socoessor counsel noads to be somaane whom litigation
countel truats ba asseme the itigation counsels rele or
someone to whom the |||:Ig|:|'lmrn counsal gives udnqmbu
direction and authority to find another to take thair place
in the gvent of death, disability, or unexpected absence
from the prastice of kow.

SCR 20:1.3 - Dii-gll-nni.-lu-ﬂu-u'ﬁ indicated in kis article,
SCR 20005 - Diligance, ARA Camment [S] requines wle
practitiohan to prapare & weseision plan “to pravent
neglect of client matiers in the svent of a sele
practitionar’s death or disability..."4 Lowyers are required
to act with diligence and promptress in represanting their
cliorts, Efoctive succession planning ensures that client
Itigation matters are kandled withaut delay or disruptien,
mven during a bawyer's unexpected depariure or
incapacity.

SCR 20:1.4 - Communication. & lawper must promptly
infarm clisnts of decisions or circumatances surrauniding
thair raprasantation, incleding explanations, "o the extent

racsonably necenary to parmit the clisnt te make infarmed

decisions reganding the repressatation” In wecesion
planning, this includes discussing patential transiticns te
othar aftorneys and reassering clients aboot the comtinusty
of their reprosentation, In other words, when o lowyer

negatively affect ongeing coses. Planning reassures
clients that thelr interests are protectad and that they
will ahbwaoys have the leval of service they expact. By
ensuring that there ks abvays o capable lawyer ready to
take over, the firm can contines it operations smoothly,
f-u-gnrﬂbi-s of unforesaan Ehmgu:.

| weld b remiss i §did not mastion the moul comman
wrnat WILMIC seet im eivil litigation - mised deadlines 7
Civl litigation inchedes many due dates and deadiines,
and miszing a deadline can kave wevere consaguences,
including the dismissal of @ case or s of legal rights. &
comprahbeniive wocesion plan ensures that wecessar
inwlmr: are aware of the paistne and :.tugu of ongaing
cases and the cnacial timelines involved. Preparing will
help make it more likely ihat deadlines will be met,
aven in the litigation counsels absence. The plan should
include o detailad calandar and transition procedures
to ensure thal swcoessor lawyers bave all the necesiary
infarmation ko masage coses. elfectvely and keep tham
oh ok

The kast point in this article i, parkops, best captured
by the character Siman Wilder (played by Joo Pasci) in
the movie With Horgrs (1994], when he is asked about
the “genln” af the LS, Constitution: “The ganius of the
Constitution is that it con abways be changed. ..
Because [the founding fathers] knew one thing that all
great man should know: that thay dida® know
everything.” Situations and circumsiances change,
craating different needs and challenges and requiring
new and ereative selubions, A a lowpers cireumstances
and neads changs, 1o should the bawyers weseision
plar

Cancludan

Succession planning for civil litigation lawyers is akin to
navigating a "=hooza Your Own Adventure” book,
requiring forasight and adaptability. & solid succession
:|:||n.|:'| ansuras seamless transitiang, casnbirms clienl Erusd,
and maintaing the contineity of excallent reprasentation
avan during unexpected abiencei Adhasing to sthizal
standards, incleding competance, diligence,
communicaticn, and canfidentiality, ih crucial. Effective
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sxpariences an unexpected abience fram prastics,
the lawyer should sither have abready informed the
client of the plan fer transition of representation ar
irstruet sucoessor counsal how to accomplish the sama,

SCR 10:1.4 - Confidential Information. Lowpers must
pratect client confidantiality and ensure that sensitive
Iinformation it not disclosed without consent. Tha
lawyer-clisnt relaticnship is “fiduciary and confidestial
in character demanding a high degree of trust and
confidence."5 Mareaver, a lowyer must not reveal
information ralated to the itigation witheul the
“infarmed caniams of the clisnt. Succeslon planring
should include measures to securaly translar client filas
ard information to successor lowyers, maintaining
confidantiality thraughout the process. In the repidly
changing clrcumstancaes of civil litigation - espacially
if @ triad date has beon set - the litigation counsel
might be tempted to dvdge tao much information to
patantial succastor countel without the permission of
the client. It is important to have a plan ragarding
confidantiality, which can often be an extension of a
lawyers or firm's existing confidentiality policy, and the
contont of the clisnt lor continead rapresentation,

SCR 20:5.3(k) - Respamibilitios Regarding
MNonlawyer Asistanes, Lowyars maot ardurs that
amployess who are not lowyers act in accardance
with professional obligations, This rula highlights the
importance of iMegrating staft into succession
planning, ensuring they are prepared to support the
transition and maintain compliance with athical

standards,
Maintaining Clisnt Relationships

A woll-sxected wocesion plan s a must Tor civil
litigation lawypers o minimize disruptions and o
maintain the cantinuity of client relationships. Cliam
trust is one of the pilars of o successful low practice,
particularly in civil litigation in which cleants ofian rely
on lawyers to overcome sirasshul and contentious
sitvations. Thers is no question that all |ugd wark
damands precsian, consishent communication, and the
trust of clients. Lawyers are paid to think of things that
clisnts do not (or wont) think about.

succession planning mitigates risks, prasenies the firm’s
reputation, and reassures clients that thair cases will be
handled competently. Ultimately, o well-prepared
suocession plan secures o stable and ethical practice,
anwring the firm's and clients' futures are safeguarded

against unforasesn changes.

Endnatoy

I Fgr those of you with school-aged children wondaring
whathar the books are still published, they are’ You can
find the classic titles and sewar books at

it Levoncyaacoms.

2 Brent Hoeft, Spring Cleaning for Lawyers: Protect
Youwr Clients Through Planning, Wis, Law. [May 2024).

5 The tesm “putsides rabers 1o “a lawyer whe will ba
willing 1o step inta your office and take aver in case of
an emargency.” See State Bar of Wis., Solo/Small Firm
B General Practica Section, After All, You Are Only
Human: The Sale Practitioners Hardbook for Disability
and Death,

hitpe /Swvewwiibar org Aormemben /practicemanage
ment,/Documents/After All You Are Only Human Vaersign
151028 pdf.

4 Hoskt, supra note -5

5 Dean Dietrich & Edward Hanron, & Loweyer's Fiduckary
and Ethical Obligations When Exiting the Practice of
Law, in Winding Down: Cansiderations for Exiting the
Practice of Law, WILMIC & State Bar of Wis. Senior
Lavws. D, https /il mic com fwp-

content fuploads /2034 /0% Sucomssion-Flanning-
Cuide gl

& SCR 20:1.00F) “informad cantent’ denates tha
ogresmaent by o parson fo o proposed course of
conduct after the lawyer kas communicated adeguate
information ard sxplanation about tha matarial risks of
and reascnably available altermatives to the proposed
cowrse of conduct.”

7 kdatthaw Baier, Whooth! Thare Goez Another
Deadline, Wis. Law. [Oct. 2023),
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NEED A BOND? WILMIC CAN HELP

WILMIC's insurance agency, Wisconsin Lawyers Insurance
Agency LLC continues to ~Fh=:r good, competitively-priced
court bonds. The [:amhm.te and court bonds are ﬂvﬂifﬂlﬂe from
The Bar Plan of Missouri.

During the past five years of operation, most of the bonds sold
to Wisconsin lawyers were for estate planning cases.

Any Wisconsin lawyer who needs a bond can turn to the
agency for help. The Bar Plan offers 24-hour turnaround, very
competitive rates, and easily accessible representatives to
handle the application and underwriting process.

Bonds available to Wisconsin |{‘.1WEEF5 include:

» Fiduciary Bonds (Administrator,
Estate _
 Court Bonds (Appeal, Replevin, Injunction, etc.)

» Notary Bonds

» License and Permit Bonds

» Lost Instrument Bonds

» Public Official Bonds

« ERISA Bonds

For access to the online application process, go to WILMIC's
website, www.wilmic.com, and click on “Court Bonds.” To
apply by telephone, call 1-877-553-6376.

xecutor, Conservator,
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